
In conclusion, Complaint Counsel respectfully moves that the Complaint be amended as 

requested. 

Dated: August 26, 2008 Respectfully submitted, 
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NOTICE OF CONTEMPLATED RELIEF 

Should the Commission conclude from the record developed in any adjudicative 
proceedings in this matter that the acquisition ofWhole Foods by Wild Oats, or any ether 
tIansaetien that eembines them, challenged in this proceeding violates Section 7 of the Clayton 
Act, as amended, the Commission may order such relief against Respondents as is supported by 
the record and is necessary and appropriate, including, but not limited to:-= 

1. 
1.	 An order preventing Whole Foods from aeqniringconsolidating any Wild Oats,-if stores 

into the acqoisitienWhole Foods system, to the extent such consolidation has not 
occurred at the time of the Commission's decision; 

2. 
2.	 An order preventing Whole Foods from selling or disposing of any owned or leased 

property that had been used as a Wild Oats store in any geographic market, or a Whole 
Foods store in any relevant geographic market; 

3.	 An order preventing Whole Foods from discontinuing the use of the Wild Oats name at 
any store being operated as Wild Oats at the time of the Commission's decision; 

4.	 Re-establishment ofWild Oats stores, with Whole Foods stores added as necessary, 
along with any associated or necessary assets in a manner that creates a group or system 
of stores that may be available for divestiture, including, but not limited to, re-opening 
closed Wild Oats stores, re-naming Wild Oats stores that had been changed to the Whole 
Foods name, reversing any consolidation ofWild Oats stores into the Whole Foods 
system and re-establishing the Wild Oats system, and re-establishing Wild Oats' 
distribution arrangements, private label products and supplier relationships; 

5.	 The divestiture ofWild Oats stores, and Whole Foods stores, and any other associated or 
necessary assets, including the Wild Oats name, distribution systems or assets, and 
supplier relationships. in a manner that restores Wild Oats as a viable, independent 
competitor in the relevant markets, with the ability to offer such services as Wild Oats is 
new effering and plllIming te effer, if the acqnisitien has ecettned at the timc e±had 
offered prior to its acquisition by Whole Foods; 

6.	 Maintenance of the Wild Oats stores pending divestiture, including operating the stores 
in the ordinary course and maintaining the inventory of the stores, the hours of operation 
of the stores and of each department in the stores; 

7.	 Appointment of a monitor, or a divestiture trustee, to assure that the Wild Oats, Whole 
Foods, and related assets are re-established and divested within the time set forth in the 
Commission's decision;= 
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3.	 A prohibition Il:gll:mst 1l:ft, tI1l:ftsll:etion bet~een ',JihoIe Foods 1l:ftd Wild Oll:ts thM eombines their 
operMions in the relev1l:ftt mttI'kets exeept Il:S mil:' be 1l:pproved b, the Commission, 

4. 
8.	 A requirement that, for a period oHime, Whole Foods provide prior notice to the 

Commission of acquisitions, mergers, consolidations, or any other combinations of its 
operations with any other company providing the operation ofpremium and natural 
organic supermarkets; 

5. 
9.	 A requirement for Whole Foods to file periodic compliance reports with the 

Commission; and 

6. 
10.	 Any other relief appropriate to correct or remedy the anticompetitive effects of the 

transaction or to restore Wild Oats as a viable, independent competitor in the relevant 
market~. 

IN WITNESS WHEREOF, the Federal Trade Commission has caused this complaint to 
be signed by the Secretary and its official seal to be affixed hereto, at Washington, D.C., this 
twentY-5eventh~ day of:hme[monthl, 20OT,§. 

By the Commission. 

Donald S. Clark 
Secretary 
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